
 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM 

 

P. R. Case No. 1331 of 2019 U/s 341/294/352/506 Part-II IPC 

 

   State of Assam 

   -Vs-  

 Smt. Nirmola Chouhan 

D/O- Late Harekrishna Chouhan 

 R/O- Vill- Sudempuri, Near Sacred Heart School  

P.S.- Udalguri 

Dist.- Udalguri, Assam   .…........ Accused.  

 

Present:- Sri  D. K. Kalita, A. J. S. 

  Addl. Chief Judicial Magistrate, Udalguri, Assam   

 

Appearance:  

For the State  : Mr. J. Daimari, Asstt. P.P. 

For the Defence : Mr. J. K. Brahma, Adv.   

 

Dates of Evidence : 20.02.21, 05.03.21, 20.03.21 

Date of Argument : 31.03.21  

Date of Judgment : 09.04.21 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that on 25.10.2019, one Smt. 

Kingkini Borah lodged an ejahar with the Officer-in-Charge, Udalguri P.S. 

alleging inter-alia that on that day, at about 11:00 A. M., she went to pick her 

minor son from school. As usual she also took the garbage along and dumped 

in an area where the garbage was usually dumped. One lady confronted and 

asked her not to throw any garbage. Later on, while she was returning with her 

minor son after picking him from school, she stopped near a shop to purchase 

some sweets for her son. In the meantime, the same lady again came and 

started to shout and scold her using abusive languages in a public place while 
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everyone nearby were looking and then raised her hand to slap her and also 

threatened her with dire consequences. On that basis, she had apprehension 

that her and her son’s lives were at risk in Udalguri. After that, she left the 

place. She came to know that the lady was a Bihari speaking lady and staying 

near that place. It is also stated in the ejahar that she always took the same 

road to drop her son and pick him up and after such threatening, she was 

worried about her and her son’s safety.     

2.  On the basis of the aforesaid ejahar, Udalguri P. S. Case No. 

211/2019 under Sections 341/294/506 I.P.C. was registered and investigated 

into. On completion of the investigation, the Investigating Officer submitted 

charge-sheet under Sections 294/341/506 I.P.C. against the accused. 

3.   On appearance before the court, necessary copies were 

furnished to the accused and on hearing both the sides, charges under Sections 

341/294/352/506 Part-II of the Indian Penal Code were framed against the 

accused and on being read over and explained the said charges, the accused 

pleaded not guilty and claimed to be tried.  

 4.  In support of its case, prosecution side examined as many as 

five (5) witnesses including Investigating Officer to bring home the charges 

against the accused. On closure prosecution evidence, accused was examined 

under Section 313 Cr.P.C. wherein she took the plea of denial. Defence has 

adduced no evidence. 

5.  I have heard arguments of the learned counsels for both the 

sides at length, gone through the case record and perused the evidence 

carefully. 

POINTS FOR DETERMINATION ARE: 

6.  (i) Whether the accused, on 25.10.2019, at about 11:00 a.m., at 

Udalguri under Udalguri P.S., wrongfully restrained the informant Smt. Kingkini 

Borah and thereby committed an offence punishable U/s 341 of the Indian 

Penal Code? 

  (ii) Whether the accused, on the same day, time and place 

above, rebuked the informant Smt. Kingkini Borah with obscene words at public 



 

 

 

 

 

                                       P. R. Case No. 1331/19 
 

 3 

place to her annoyance and thereby committed an offence punishable U/s 

294 of the Indian Penal Code? 

  (iii) Whether the accused, on the same day, time and place 

above, assaulted the informant Smt. Kingkini Borah or used criminal force to 

her and thereby committed an offence punishable U/s 352 of the Indian 

Penal Code? 

  (iv) Whether the accused, on the same day, time and place 

above, threatened the informant Smt. Kingkini Borah with dire consequences 

and thereby committed an offence punishable U/s 506 Part-II of the 

Indian Penal Code?  

DISCUSSION, DECISION AND REASONS THEREON: 

7.   For the convenience of discussion, I have taken all the points for 

determination together to decide. Before I going to decide the points for 

determination, let me briefly describe the evidence of the prosecution 

witnesses. PW-1 is the informant-cum-victim who has stated in her evidence 

that she does not know the accused. The incident took place in the month of 

October, 2019. On the day of occurrence, at about 09:30 a.m., when she went 

to pick-up her son from school, she threw garbage at a place where garbage 

was dumped. At that time, one lady came and rebuked her, warned her and 

threatened her to assault her. Thereafter, she informed police and lodged 

ejahar. Ejahar has been exhibited as Ext.1 and her signature thereon as 

Ext.1(1). In her cross-examination, she has stated that she cannot say whether 

the accused rebuked her, warned her or threatened her.  

8.  PW-2 has stated in his evidence that he knows the informant 

and the accused. The incident took place about three years ago. At the time 

of incident, he was at his shop. On hearing hue and cry, he went out from 

his shop and saw a verbal altercation taken place between the informant 

and accused. In his cross-examination, he has stated that he  cannot say how 

the incident took place and why the incident took place.   
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9.   PW-3 has stated in his evidence that he does not know the 

informant. He knows the accused. He has shop in front of the Sacred Heart 

School. Residence of the accused is situated near the school. Some quarrel 

took place near the house of the accused. At that time, he was at his shop. 

In his cross-examination, he has stated that he cannot say what quarrel took 

place. He did not see the incident.   

10.  PW-4 has stated in his evidence that he does not know the 

informant and the accused. He has shop near the Sacred Heart School. On 

the following day of the occurrence, he heard that some quarrel took place 

near Sacred Heart School. He does not know anything else. Defence has 

declined to cross-examine this witness.    

11.  PW-5 is the Investigating Officer who conducted the 

investigation of Udalguri P.S. Case No. 211/19 u/S 341/294/506 I.P.C. During 

investigation, he visited the place of occurrence, inspected the place of 

occurrence, recorded the statement of the informant, drew sketch-map of the 

place of occurrence and also recorded statements of other available witnesses. 

He arrested the accused and after interrogation, released her on bail. On 

completion of the investigation, he submitted charge-sheet against the accused 

U/s 341/294/506 I.P.C. Sketch-map has been exhibited as Ext.2 and his 

signature thereon as Ext.2(1). Charge-sheet has been exhibited as Ext.3 and his 

signature thereon as Ext.3(1). In his cross-examination, he has stated that 

name of the accused was not mentioned in the ejahar. He has not seized 

anything in connection with the case.  

12.   It is found from the evidence of the informant cum victim (PW-1) 

that on the day of occurrence, when she went to pick-up her son from school, 

she threw garbage at a place where garbage was dumped and at that time, one 

lady came and rebuked her, warned her and threatened her to assault her. PW-

2 only saw a verbal altercation taken place between the informant and 

accused. PWs 3 & 4 did not see the incident and they only knows about 

occurrence of a quarrel. PW-1 has clearly stated in her cross-examination 
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that she cannot say whether the accused rebuked her, warned her or 

threatened her. Since the evidence of the informant has not been supported by 

any other witness and the informant cum victim (PW-1) is not sure of rebuking 

her, giving her warning or threatening her by the accused, it cannot be said 

that the accused wrongfully restrained the informant, rebuked her with obscene 

words or did any obscene act, assaulted her or used criminal force to her or 

intimidated her. In view of the above discussion, I am of the considered opinion 

that that prosecution has failed to bring home the charges against the accused 

and as such, the accused deserves acquittal.  

O R D E R 

13.   In view of the conclusion made above, I hold the accused not 

guilty of the offences U/s 341/294/352/506 Part-II of the Indian Penal Code 

and hence, she is acquitted of the said offences. Accused is set at liberty 

forthwith.  

14.  The bail-bond of the accused shall remain in force for a period of 

six months from the date of this order.  

15.  The judgment is delivered in the open Court in presence of the 

accused and her learned Counsel. 

    Given under my hand and the seal of this court on this 9th day of 

April, 2021. 

 

 

                        (D. K. Kalita) 
Addl. C.J.M., Udalguri 

 

 

Dictated and corrected by me,   

 

 

       (D. K. Kalita) 
Addl. C.J.M., Udalguri 
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A P P E N D I X 

1. Prosecution Witnesses: 

P.W.1- Smt. Kingkini Borah 

P.W.2- Sri Arup Chandra Das 

P.W.3- Sri Rana Basumatary 

P.W.4- Sri Kehar Basumatary 

P.W.5- A.S.I. Khirod Sonowal 

 

2. Prosecution Exhibits:  

Ext.1- F.I.R. 

Ext.2- Sketch-map. 

Ext.3- Charge-sheet. 

   

3. Court Witness:   Nil  

 

4. Defence Witness:    Nil   

 

5. Defence Exhibit:   Nil 

          

           

                                                                      (D. K. Kalita) 
Addl. C.J.M., Udalguri 

 

 

 


